OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD C, MANN
ATTORNEY GEKERAL

Honorable L, A. Woods

8tate Superintendent of Public Instruction
Austin, Texas

Dear Sirs

.s [ ] HOB. 234’ Ch-

. S80).

distriots annexed %o
year by oontraoct as
jole 8 of the ocurrent

; term as instructional cost on
I8, and tk: —sarimum of §7.50 per moath
s of the term for high sohocl puplls

8se contracted diastricts and attending
School.

%I should like to have your opinion as to waether
thias 1s the correct legal interprepation of secotion
2, artiocle 8, You will bear in mind that Haskell,
which is the receliving district, is not & state-aild

school, and that the contracted districts are sligle
ble for aid,"

i
i . lo COMMUNICATION IS TO BE CONSTRUED AS A DEPARTMENTAL OFINION UNLESS AFPROVED BY THE ATTORNEY GLINERAL OR FIRST ASSISTANT
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Section 2, Article VIII of the rural aid bill author-
izes, under certain conditions, the transfer of the entire
scholastic enrollment of a school distriet unable to maintain
s satisfactory school to an accredited school of hijner rank,
Where the transfer is made to & school district not a state-aid
gschool, the following provision 1s applicabla;

" 2 & # If the recsiving school 1z not & State
Ald sechool, the acholastic censua rolls both white
and colored shall be combined, the per capits ap-
portionment shall be paid direct to the receiving
school, &1l local taxes of the sending contracting
distriot except those going to the interest and
sinking fund shall be gredited to the recelving
school by the Tax Collector as collected, and the
sending contracting district will be eligible for

as mch Salary Aid as is necess to supplemant
the State Available end lLocal ﬁ%iﬁfcnance Funds

on §n‘ e scgo%aiics ;_"E:Eom ?Ee eegg' Efsfrfef at-
ending a school In the recely JIaErIoE, f 1)
cover the a ved coat O natruction per scad-
Tastle In tﬁQ recerIEE school, roviaed that

such approved cost shall not exceed seven Dol-
Jars anﬁ Fifty genfs ($7.50) per month for high

sohool students or Firve Dollars ($5.00) per month
for elementary students.” (Emphasis added).

Under any interpretatlion the largest amount to whlch
& school distriet, conducting & nine month school, could be
entitled under the Act would be §7.50 for each high school
atudent end §5.00 for each elementary student for each of nine
months, or & total of $67,.50 and §45.00, respuctively. But
does thie mean that each sohool district coming within the
terms of the above quoted provision is entitled to such an
amount if the same is not needed or necessary? ‘e think that
the language used clearly shows that the answer 1s & negative
one, It is Erovidod that the sending diastrict 1s entitled to
as nmuch aid “as is necaaaur; to dupplement® lceoal maintenance
and State available funds to oover the approved cost of in-
struction per scholastic in the receiving school.® %As much
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a8 13 necessary" does not mean "mors than is necessary.”

And the provision that such approved cost "shall not exceed"
$7.50 per month for high sc students or $5,00 per month
for elemen students does not make s grant of such amounts
but merely sets the sams as maximmm limitations,

¥We have Deen informed by members of your Equalisatiom
Division that the cost of instrustion is determined by item-
ised budgets submitted Ly the sohoel distriets, and the coss
of instrustion 1is ascertained and approved on that basis, U{-
on inquiry we were further informed that the Equalization Di-
vision has determined that for five months the Hasgkell) school
distriot will need no supplemsntary fundas to cover tie approved
eost of instruetion., Therefore, need is shown for only four
months, I% follows that the sending district will be eligible
for supplementary aid for only four months., To allow more tuan
such an amount would, under ths submitied budget, create a sur-
plus.

The purposs of the rural aid grant is to make 1t possi-
ble for schools, laoking sufflcient funds, to opsrata properly
and successfully ~ not to oreate a surplus in the funds of a
:ﬁ:tgigg. We quote ths Ilollowing provision {rom Article VI of

s

" % 56 and no aid shall de given uniess it
can bs shown that all provisions of this Act have
been ocmplied with and that such amount of aid
actually needed as shown by the approved budget
and astual expenditures and that the funds are
being used as approved.”

You arse,therefore, advised that where ths entire acho-
lastie enrollment of a school distriest entitled to rural aid
is transferred, under the provisions of Bectlion 8, Artiole VIII
of ths surrent bill, to a school distriot which is not a State
aid sochool, the s ending distrioct will be #ligible for as muoh
8alary Ald as is necsssary to supplemsnt the State available
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and loocsl maintenance fundas, on the scholastiss froa the
sending sohool attending school in the receiving distriet,
to cover the approved cost of instruotion per scholastie
in the receiving school, provided that sush approved cost
shall not sxcesd $7.50 per month for high school students
or $5.00 per month for elementary students. You are furs
thar advised that sush amounts are the maximups amounts
authoriszed and are to be granted only 1f s need is shown
thersfor. In other words, aid may be granted only in the
amounts needed, but in no event may the same exceed tine
maximm amount set by the Ast.

Very truly yours
ATTORNEY GENERAL OF TLRXAS

B’Mﬂ‘ _
8eodze %, Sp

Assls ]
GWS -8

;" ROVEDMAY 18, 1943

WM:?

— = L e a SR 51
coe oy ARERETL OO sasar

[




